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Bullying & Harassment Policy
Policy Statement
Meruka Childcare Cooperative (Meruka) is committed to providing a safe and productive work environment, free from bullying and harassment for everyone. Meruka does not tolerate bullying or harassment and considers such behaviours as unacceptable and in some cases is against the law. It is expected that all employees, students and visitors are entitled to be treated with dignity and respect by their colleagues, superiors and clients.

Scope and Eligibility
This policy applies to all employees, families, contractors and suppliers at Meruka. This policy also covers students and visitors to the organisation who can expect to work in a safe and respectful environment. 
This policy applies whenever onsite, on work-related business or otherwise representing Meruka, including attendance at work related events and formal or informal social functions. 
The Committee of Management will ensure that all complaints are treated confidentially, seriously and sympathetically. Appropriate action will be taken whenever bullying or harassment has been found to have occurred. This may be disciplinary action if the bullying or harassing behaviour is carried out by an employee, or withdrawal of child/ren’s place if a parent has been bullying or harassing an employee or other Meruka community member.
The Meruka Coordinator is responsible for day to day implementation of this policy. Will treat reports or complaints of possible bullying or harassment seriously and sympathetically and to investigate them thoroughly. Arrange and coordinate any resulting actions as a result of a bullying or harassment incident.   
No employee will be penalised or disadvantaged as a result of raising concerns or complaints relating to bullying or harassment.

Definitions:

Bullying:  
Workplace bullying is defined as repeated and unreasonable behaviour directed towards a person or a group of people that creates a risk to health, safety and wellbeing. It includes behaviour that intimidates, offends, degrades or humiliates another person and can be conducted by electronic means such as email, notice-boards, blogs and social networking sites. Generally Bullying occurs as a pattern of behaviour over time. If someone has engaged in behaviour that is considered bullying or harassment their intention is irrelevant, this means that even if they didn’t mean to, the behaviour can still be bullying or harassment.
Examples of bullying behaviours may include (but are not limited to):
· Intimidation;

· Verbal abuse or threats, including yelling, screaming or offensive language;

· Excluding or isolating people from workplace activities;

· Assigning impossible tasks, meaningless tasks unrelated to the job, or giving someone the majority of unpleasant tasks;

· Undermining responsibility;

· Deliberately changing work rosters to inconvenience particular staff members;

· Withholding information essential to do a task properly;

· Copying emails that are critical about someone to others who do not need to know;

· Making threats or comments about job security without foundation;

· Spreading malicious rumours;

· Cyber bullying; and

· Physical abuse.

What isn’t bullying: 

People are bound to have occasional differences of opinion and these are a normal part of working life. Disagreements can leave people feeling upset but they should not be confused with bullying behaviour. A single incident of unreasonable behaviour is not considered to be workplace bullying however it may have the potential to escalate and should not be ignored.

A manager can make decisions about poor performance, take disciplinary action, and direct and control the way work is carried out. Reasonable management action that’s carried out in a reasonable way is not bullying. Management action that isn't carried out in a reasonable way may be considered bullying.

Harassment:
Harassment is a type of discrimination and can take many forms.  It may involve inappropriate actions, behaviour, comments or physical contact that is objectionable or causes offence. This includes shouting and any other threatening or humiliating behaviour.
Unlawful harassment may relate to any of the characteristics covered by equal opportunity legislation, such as:

· Age
· Disability/impairment
· Industrial activity/inactivity
· Lawful sexual activity
· Marital status, including de facto relationships
· Physical features
· Political belief or activity
· Pregnancy
· Race
· Religious belief or activity
· Sex
· Status as a parent or carer
· Personal association with someone of the above attributes
· Irrelevant criminal conviction.

It is important to note that it is irrelevant whether or not the inappropriate behaviour was intended to be offensive. It is imperative to understand that it is the person being subjected to the behaviour, who determines whether the behaviour is welcome or unwelcome.

Harassment may be seen to have occurred if the behaviour makes the victim feel:

· Offended and humiliated
· Intimidated or frightened
· Uncomfortable at work.
Harassment is not only unacceptable; it is unlawful pursuant to state legislation (Equal Opportunity Act 2010) and federal legislation (Sex Discrimination Act, 1984; Racial Discrimination Act 1975; Disability Discrimination Act 1992; The Australian Human Rights Commission Act 1986, Age Discrimination Act 2004).
Sexual harassment:

Sexual harassment occurs when a person makes an unwelcome sexual advance or an unwelcome request for sexual favours to another person, or engages in any other unwelcome conduct of a sexual nature in relation to another person.

Sexual harassment has nothing to do with mutual attraction or private, consenting friendships whether sexual or otherwise.

Some examples of sexual harassment include:

· Persistent, unwelcome demands or even subtle pressures for sexual favours or outings
· Leering, patting, pinching, touching or unnecessary familiarity
· Offensive comments on physical appearance, dress or private life
· The public display of pornography (especially when it is directed at particular individuals) ranging from material that might be considered mildly erotic through to material that is sexually explicit.

Meruka recognises that comments and behaviour that do not offend one person can offend another; the Committee of Management accepts that individuals may react differently and expects this right to be generally respected.

What can you do if you are being bullied or harassed?

· Keep a diary or personal notes of each instance of harassment or bullying
· Do not ignore the harassment (ignoring the behaviour could be taken as tacit consent)
· Inform the offender that the behaviour is offensive and unacceptable and against centre policy (this should be done in a calm and professional way (e.g. telling the person about the impact of the behaviour and asking them not to do it again))
· Seek assistance in having the behaviour stopped. This may include making a report or a formal complaint by using the Meruka Incident Report Form (available from the office or on the Meruka Website).
Who can assist you in making a report or complaint?

If you feel that you are unable to resolve the matter yourself, the following people will be able to assist you:

· Co-ordinator
· Staff Liaison Officer who has been appointed by this centre as a Bullying and Harassment Contact Officer.  Meruka recognises that in some instances discussing the matter with the Co-ordinator is not appropriate.

Informal Response Options:

If the Centre Co-ordinator believes that an individual is displaying behaviour that is not appropriate for work or has received an informal complaint, he/she can informally counsel the individual on what is appropriate behaviour for work, having regard to this policy and the Code of Conduct.
Formal Response Options:
Mediation:

If once you have sought advice, you wish to report a case of bullying or harassment, Meruka will attempt to resolve the issue by mediation between the parties. 

Mediation is a process by which each party to the case has the matter discussed with them separately in order to seek resolution. Where (and only if) appropriate the two parties are encouraged to discuss and resolve their differences. Depending on the nature of the claim, the mediation will be conducted by two Management Representatives (this may be the Centre Co-ordinator and a Committee of Management Representative or two Committee of Management Representatives).

If mediation is unsuccessful then a formal investigation will be conducted. 
Formal Investigation:

Management is under a duty to take all reasonable steps to prevent harassment. Formal investigations will, as a minimum, involve discussion with the person making the complaint and the alleged perpetrator.
Given the small scale of the Co-operative, where a Formal Investigation is required, Meruka may choose to appoint an impartial and experienced person (someone neutral to all parties involved who has no conflicts of interest) to investigate. 

This person will be asked to:
· Set the scope of the investigation (determine what allegations will be tested)

· Set the process (who will be interviewed, when, and how long it should take).
· The person conducting the investigation should: 
· Treat all matters being investigated seriously and confidentially 
· Examine matters impartially and in a timely way 
· Allow for appropriate time 
· Identify and speak to relevant witnesses 

· Inform everyone involved of the possible investigation results and outcomes 
· Assess reports on their merits and facts 
· Hear parties separately (versions of what allegedly happened may differ) 
· Record the facts surrounding the matter. 
To ensure the investigation process is conducted in a fair, objective and timely way, it is important to ensure the respondent: 
· Is fully informed of all allegations against them 
· Is fully informed about the investigation process and possible outcomes (eg disciplinary action) 
· Has an opportunity to seek independent advice and representation 
· Is given full opportunity to reply to the complaint/s 
· Has their confidentiality maintained 
· Is informed how they can seek a review of a decision. 
At the end of an investigation, the person investigating should submit an objective report that: 
· Describes the allegations/what was reported 
· Describes the investigation processes 
· Outlines all relevant evidence (including who was interviewed) 
· Concludes whether workplace bullying can or cannot be substantiated 
The report should be acted on and its key findings communicated in a sensitive way to the complainant and respondent. 
Note: Meruka Management may still need to act where the complainant does not want to proceed, if evidence exists that discrimination, harassment or bullying may have occurred or if a third party advises of discrimination, harassment or bullying taking place.

Outcomes:
· The outcome of the investigation is final. 

· Possible outcomes include: 
· The alleged behaviour was not inappropriate in all of the circumstances. 
· A finding that discrimination, harassment or bullying occurred. 
· An apology. 
· Counselling
· Informing the harasser that the behaviour is offensive and must stop. 
· Disciplinary action for the perpetrator, which may be a formal warning or where warranted, summary dismissal.  

False Accusations:

Complaints made which as false and/or vexatious or made as a practical joke to create problems for a colleague will not be tolerated. If false accusations are found to have occurred disciplinary action may be taken against the perpetrator (s). 

Further Advice:

If you require further independent advice please refer to;

Victorian Equal Opportunity & Human Rights Commission

Advice line: 1300 292 153

www.humanrightscommission.vic.gov.au
Fair Work Ombudsman

Phone: 131 394

www.fairwork.gov.au
Victorian WorkCover Authority (VWA)

1800 136 089

www.worksafe.vic.gov.au
Legislation 
· Equal Opportunity Act 2010 and federal legislation

· Sex Discrimination Act, 1984
· Racial Discrimination Act 1975 

· Disability Discrimination Act 1992
· The Australian Human Rights Commission Act 1986 

· Age Discrimination Act 2004

· Victorian Occupational Health and Safety Act 2004 

· Fairwork Act 2009

Referenced National Quality Standards
· Quality Area 4 – Staffing Arrangements

· 4.3 
Educators, coordinators and staff are respectful & ethical.
· Quality Area 7 – Leadership & Service Management
· 7.3 
Management & administrative systems enable the effective provision of a 
quality service.
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